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Employers Can Offer Employees Vaccine Incentives

The U.S. Equal Employment Opportunity Commission (‘EEOC”) issued updated guidance
explaining how employers can encourage employees to receive COVID-19 vaccinations
without violating equal employment opportunity laws.

According to the EEOC, employers are permitted to encourage employees to get
vaccinated by offering incentives such as paid time off days and/or cash bonuses. The
EEOC'’s guidance also states that incentives can come in the form of “penalties.” However,
if employers or their contractors are administering vaccines as part of a vaccination
program, any incentive must not be so substantial as to be deemed coercive. The guidance
is unclear about when an incentive cross the line of being coercive; but, it does state that if
employers only require proof of vaccination from a third-party provider, the limitation on
incentives does not apply.

It is important to note that when employees are providing proof of vaccination to receive
incentives, employers must ensure all related documentation remains confidential. This
ADA confidentiality requirement applies regardless of employees’ vaccination status, and,
like all medical information, must be stored separately from employees’ personnel files.

One question that employers may still have is how to deal with vaccine incentives when
employees are unable to be vaccinated due to a disability or sincerely held religious belief.
With regard to incentives, the answer is not clear, but it is important to understand that an
employer risks a failure to accommodate claim if it denies such employees the incentive.
On the other hand, employers should never impose a “penalty” on employees who are
unable to be vaccinated due to a disability, or who are unwilling to be vaccinated due to a
sincerely held religious belief.

Bodman’s Workplace Law Group can assist employers in tailoring a vaccine policy to their
needs. Any employer interested in issuing a vaccination policy to its workforce should
contact any member of Bodman’s Workplace Law Group. Bodman cannot respond to
your questions or receive information from you without first clearing potential conflicts with
other clients. Thank you for your patience and understanding.

Copyright 2021 Bodman PLC. Bodman has prepared this for informational purposes only. This message or the information contained herein is not
intended to create, and receipt of it does not evidence, an attorney-client relationship. Readers should not act upon this information without seeking
professional counsel. Individual circumstances or other factors might affect the applicability of conclusions expressed herein.


http://www.bodmanlaw.com/practices/covid-19-response-team

bodman

ATTORNEYS & COUNSELORS

WORKPLACE
LAW
PRACTICE
GROUP

AARON D. GRAVES | Chair
313.392.1075
agraves@bodmanlaw.com

JOHN T. BELOW
248-743-6035
jbelow@bodmanlaw.com

JOHN C. CASHEN
248.743.6077
jcashen@bodmanlaw.com

GARY S. FEALK
248-743-6060
agfealk@bodmanlaw.com

JOHN DAVID GARDINER
616.205.3123
jgardiner@bodmanlaw.com

MELISSA M. TETREAU
248.743.6078
mtetreau@bodmanlaw.com

REBECCA C. SEGUIN-SKRABUCHA
313.393.7594
rseguin-skrabucha@bodmanlaw.com

MICHELLE L. KOLKMEYER
248.743.6031
mkolkmeyer@bodmanlaw.com

ALEXANDER J. BURRIDGE
313.393.7560
aburridge @bodmanlaw.com

DAVID B. WALTERS
248.743.6052
dwalters@bodmanlaw.com

KAREN L. PIPER
Counsel
248.743.6025
kpiper@bodmanlaw.com

| of

Copyright 2021 Bodman PLC. Bodman has prepared this for informational purposes only. This message or the information contained herein is not
intended to create, and receipt of it does not evidence, an attorney-client relationship. Readers should not act upon this information without seeking
professional counsel. Individual circumstances or other factors might affect the applicability of conclusions expressed herein.



mailto:agraves@bodmanlaw.com
mailto:jbelow@bodmanlaw.com
mailto:jcashen@bodmanlaw.com
mailto:gfealk@bodmanlaw.com
mailto:jgardiner@bodmanlaw.com
mailto:mtetreau@bodmanlaw.com
mailto:rseguin-skrabucha@bodmanlaw.com
mailto:mkolkmeyer@bodmanlaw.com
mailto:aburridge@bodmanlaw.com
mailto:dwalters@bodmanlaw.com
mailto:kpiper@bodmanlaw.com

